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1.  Aforesaid appeal by assessee for Assessment Year [in short

referred to as ‘AY’] 2014-15 contest the order of Ld. Commissioner

of Income-Tax(Appeals), Bikaner, [in short referred to as ‘CIT(A)’],
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Appeal No0.472/2016-17 dated 24/09/2019 on following effective

grounds:-

1. That on the facts and in the circumstances of the case, the Id CIT (A)
erred in upholding the provision of section 115BBE in respect of excess cash
of Rs.5,00,000/- which was surrendered in the return of income.

2. That on the facts and in the circumstances of the case, the Id CIT (A) erred
in treating the excess cash surrendered by the assessee at the time of survey
outside the business income particularly when the excess cash found at the
time of survey is part of business activities carried out by the assessee.

3. That on the facts and in the circumstances of the case, the Id CIT (A) erred
in not considering explanation and judicial decisions referred before him.

As evident the assessee is aggrieved by invocation of the
provisions of Sec. 115BBE against surrendered income of Rs.5
Lacs.

2.  We have carefully heard the rival submissions and perused
relevant material on record including written submissions and
documents placed in the paper book. The judicial precedents as
relied upon during the course of hearing have duly been deliberated
upon. Our adjudication to the subject matter would be as given in
succeeding paragraphs.

3. The assessee being resident individual derived business
income from proprietorship concern namely M/s Singla Cotton
Industries. An assessment was framed for the year under
consideration u/s 143(3) accepting returned income of Rs.29.91
Lacs. The assessee’s business premise was subjected to survey
proceedings u/s 133A on 18/02/2014 wherein the assessee
surrendered aggregate income of Rs.25.03 Lacs which was on
account of excess stock for Rs.20.03 Lacs and another Rs.5 Lacs

on account of excess cash. The Ld. AO, while accepting the same,
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opined that the same would be taxable at maximum marginal rates
in terms of Section 115BBE as against the taxes paid at normal
rates. The assessee’s submissions could not find favor with Ld. AO
who denied slab benefit to the assessee and directed him to pay tax
against the same @30% straight.

4. Upon further appeal, Ld. CIT(A) concurred with assessee’s
submissions that stock of Rs.20.03 Lacs would not be covered u/s.
69 and therefore, the provisions of Section 115BBE would not be
applicable. However, excess cash of Rs.5 Lacs would not be
business income and therefore, the same would be taxed @30%.
Aggrieved, the assessee is in further appeal before us.

5. Upon due consideration, we find that the surrender was made
by the assessee during survey proceedings at business premises.
During the survey action, discrepancies in stock as well as cash
were found by the authorities and to make up the same the
assessee made a surrender of the same and duly declared the
same in his return of income. It is to be noted that the cash
discrepancies were found at the business premises. The assessee
does not have any other source of income. Therefore, the cash
discrepancies would be nothing but the business receipts for the
assessee. It could not be said that the said income arose from
undisclosed sources since the source of the same was to be
accepted as business receipts and nothing else. Therefore, Ld.
CIT(A), in our considered opinion, was not correct in upholding the
action of Ld. AO in taxing the same as per Section 115BBE. We
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hold that the said receipts would constitute business income to be
taxed as per slab rates. We order so.

6. The appeal stands allowed in terms of our above order.

Order pronounced u/r 34(4) of Income Tax (Appellate Tribunal)
Rules, 1963.
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